
 

TOWN OF ERWIN COMMUNITY DEVELOPMENT AGENCY REGULAR BOARD MEETING 

FEBRUARY 1, 2011 

 

 CALL TO ORDER:   DAVID B. ERWIN   7:30 PM 

PRESENT: CHAIRMAN DAVID B. ERWIN; BOARD MEMBERS WARREN W. BAKER, 

WESLEY R. STRZEGOWSKI; SECRETARY/TREASURER RITA Y. MCCARTHY; 

ATTORNEY DAVID ENGLISH 

 

AGENDA 

 

1. RESOLUTION TO APPROVE THE MINUTES OF THE JANUARY 4, 2011 MEETING. 

 

 MOTION BY:  WARREN W. BAKER   SECONDED BY:  WESLEY R. STRZEGOWSKI 

 DISPOSITION:  3-0 

 

2. RESOLUTION TO APPROVE PAYMENT OF BILLS INCURRED BY THE TOWN OF ERWIN 

COMMUNITY DEVELOPMENT AGENCY AS LISTED IN THE ABSTRACT. 

 

 MOTION BY:  WESLEY R. STRZEGOWSKI  SECONDED BY:  WARREN W. BAKER 

 DISPOSITION:  3-0 

 

3. RESOLUTION TO APPOINT EFP ROTENBERG, LLP AS THE FIRM TO CONDUCT THE 2010 

AUDIT OF THE TOWN OF ERWIN  COMMUNITY DEVELOPMENT AGENCY PURSUANT TO 

THE SINGLE AUDIT ACT AMENDMENTS OF 1996 AND OMB CIRCULAR A-133,  AUDITS OF 

STATES, LOCAL GOVERNMENTS, AND NON-PROFIT ORGANIZATIONS. 

 

 MOTION BY:  WARREN W. BAKER  SECONDED BY:  WESLEY R. STRZEGOWSKI 

 DISPOSITION:  3-0 

 

4. DISCUSSION OF DISCONTINUANCE OF NON-CONFORMING USE. 

 

The Community Development Agency Board considered the December 2010 recommendation of the Planning 

Board opposing the proposed change in the Code of the Town of Erwin Chapter 130 Zoning §130-96.B 

Maintenance and Repair to read, “if a non-conforming structure or a structure containing a non-conforming use is 

destroyed by any cause to the extent of seventy-five  percent (75%) or greater of its square footage, the repairs to 

said structure or any future structure or use shall conform to this chapter”. 

 

After careful consideration, the Community Development Agency (CDA) Board finds that the purpose and 

intent of the Comprehensive Plan 2010, Corridor Management Plan, and Comprehensive Plan 2010 Update can 

be preserved and implemented without the undue burden that requiring conformance upon the occurrence of 

50% destruction places on the property owner.  The CDA Board finds that requiring conformance at the 50% 

level when property insurance may not cover the cost, and may not be sufficient to allow the property owner to 

reestablish their use or structure, is not only unduly burdensome, but may constitute a de facto eminent domain 

taking.   

 

The CDA Board further finds that the number of properties which would be affected by the proposed zoning 

law change is diminimus in comparison to the total number of parcels in the Town, and that market forces, in 

conjunction with the law as proposed, will accomplish the goals of the comprehensive plans.    

 

Therefore, the Community Development Agency Board urges the Town Board to adopt a change to the Code of 

the Town of Erwin Chapter 130 Zoning to require non-conforming structures come into compliance only after 

destruction of seventy-five percent (75%) of the square footage occurs.  

 

5. RESOLUTION TO ADJOURN THE MEETING AT 7:45 PM. 

 

 MOTION BY:  WESLEY R. STRZEGOWSKI  SECONDED BY:  WARREN W. BAKER 

 DISPOSITION:  3-0 

 

RESPECTFULLY SUBMITTED: 

 

______________________________________________ 

RITA Y. MCCARTHY, SECRETARY/TREASURER   02/25/11 

 

 


