
 

 

 

TOWN OF ERWIN PLANNING BOARD MEETING 

MONDAY, APRIL 6, 2015 

 7 P.M.  ERWIN TOWN HALL 

310 TOWN CENTER ROAD 
 

 

 

Present: Chairman Wayne Kennedy, James McCarthy, Ted Metarko, John Gargano, Patricia Thiel,

 Brian Harpster, Doug Cole, Matt Maslyn 

Absent: Doug Porter 

Guests: Corey Zeh, Jeff Boylan, Jeff Evans, Thomas Dobrydney, Frank Curreri, Matt Dann, Dave Iocco, 

 Robert Drew,  Rita McCarthy, Barb Lucas   

 

CHAIRMAN WAYNE KENNEDY OPENS THE MEETING AT 7:00 PM. 
 

In accordance with the Planning Board’s established procedure, the Board will hear all matters up until 9 PM.  Any 

matters not completed by that time will be held over to the next regular meeting. As is the usual practice, the 

Board's consultants have met with the applicants prior to this meeting and have gone over the applications to ensure 

that they are as complete as possible and to point out any errors or omissions that can delay approval. 

 

THE MINUTES OF THE MARCH 2, 2015 MEETING WERE APPROVED. 

 

MOTION BY: PATRICIA THIEL    SECONDED BY:  JOHN GARGANO 

DISPOSITION:  7-0  
 

 

  1. APPLICATION FROM MATT DANN FOR A 30-LOT SUBDIVISION OFF WOODCREST DRIVE.  WITH 

PUBLIC HEARING.  

 

POINTS TO CONSIDER: 

 

The applicant seeks to establish a 30 lot subdivision on a loop road extension of Woodcrest Drive.  

 

The property is located in an R-12.5 Residential District. 

 

NYSDOH has allowed Phase I consisting of 12 bedrooms only to be constructed prior to connection to the additional 

water supply/storage capacity of the Upper Beartown Water Extension District.   

 

The current submittal provides for Phase 1 to consist of 4 lots, namely Lots 2, 3, 4, & 5.  The Deed Restriction for 

these lots has been modified to read: 

  

Lots 2,3,4 and 5 shall be limited to a total of twelve (12) bedrooms cumulatively until such time as the 

owner and/or developer receives approval from the Town to lift this restriction. As a condition of approval 

by the Town of Erwin Planning Board, said lots are restricted to three (3) bedrooms each, until cumulative 

bedroom restriction is lifted. 

 

The deed restriction for Lot 1 has been modified to state: 

 

 Lot 1 shall not be improved with any residential structures until such time as the owner and/or developer 

receives approval from the Town of Erwin to lift this restriction.  

 

The Town of Erwin previously chose to accept a payment in lieu of park land set aside. 

 

Since the project will require extension of municipal water and sewer utilities, and subdivision of more than 5 

residential lots of less than 2 acres, NYSDOH and NYSDEC are involved agencies under SEQR.  The 30 day notice 

period for these agencies to object to the Planning Board as Lead Agency has expired.    



 

 

A note has been added to the overall subdivision plat showing the distance of each lot to the Field and Stream.  

Language must be added to the plats for each individual lot regarding proximity to the Field and Stream Club.   

 

The project is the Viewshed Overlay District, and must comply with those regulations as well as §130-92 Aesthetics 

Mitigation Strategy.   

 

A note has been added to the plat to indicate that each lot must comply with the Viewshed requirements.  The same 

note must be added to the plats for each individual lot and each deed will include a restriction for this requirement. 

 

A draft deed restriction has been added to state that as a condition of approval by the Planning Board, that “on-lot 

storm water must be directed away from adjacent properties.” 

 

A deed restriction has been added to ensure that rain gardens continue to function. 

 

The following items are required: 

 

Fire Chief previously signed off, but his acknowledgement of this revised submittal is required  

Sign off from the Town Highway Superintendent is required 

Sign off from the Town Chief Water/Sewer Plant Operator is required 

 

With the commencement of the first house in Phase I, the Town of Erwin will require a bond or letter of credit for the 

value of the infrastructure to be built in Phase I. 

 
  

Jeff Evans, Attorney with Welch & Zink, and Tom Dobrydney, Planner with Fagan Engineers, and Matt 

Dann presented the application.  

 

Planner Dobrydney presented revised drawings for the project with the following additions/changes: 

 

A deed restriction has been added limiting each dwelling to three bedrooms until 

cumulative bedroom restriction is removed.  

 

In response to engineering comments, easement lines were drawn around each storm 

drainage area.   

 

In response to the DPW, fire hydrant connections were relocated to be perpendicular to 

the water line as is typical and expected. 

 

In order to better illustrate project phases, a phasing schedule has been added to 

individual drawings for utilities, grading, etc.  It was noted that each phase stands alone 

and each phase requires approval from the Planning Board, however, all phases must be 

considered when reviewing SEQR. 

 

Engineer Robert Drew, acting for the Town, noted that his engineering comments have been adequately 

addressed or a plan has been presented to address his concerns.   

 

Planner Dobrydney noted that he has provided the Fire Chief with a set of plans and is awaiting a 

response. 

 

Concerns of the Highway Superintendent have been addressed by cleaning up the utilities and the 

addition of a turnaround. 

 

Concerns of the Chief Water and Sewer Plant Operator were addressed in engineering comments. 

 

Chairman Kennedy noted that the Department of Health and the Department of Environmental  



 

 

Conservation are involved agencies under SEQR, however the required thirty days notice has expired with 

no objections. 

 

Chairman Kennedy noted for the record that each plat must indicate the proximity to the Field and Stream 

Club, the restriction on the view shed requirements and the Town of Erwin will require a bond or letter of 

credit for the value of the infrastructure to be constructed in Phase I. 

 

THE PLANNING BOARD DECLARES THE APPLICATION TO BE COMPLETE. 

 

THE PLANNING BOARD REVIEWS THE EAF:   

 

 

 



 

 

 

 

 

 



 

 

 

 



 

 

 

 
 

 

 
 



 

 

 

 



 

 

 

 
 

UPON REVIEW OF THE INFORMATION RECORDED ON THE EAF, AND CONSIDERING BOTH THE MAGNITUDE AND 

IMPORTANCE OF EACH IDENTIFIED POTENTIAL IMPACT, IT IS THE CONCLUSION OF THE TOWN OF ERWIN 

PLANNING BOARD AS LEAD AGENCY THAT THIS PROJECT WILL RESULT IN NO SIGNIFICANT ADVERSE IMPACTS ON 

THE ENVIRONMENT, AND THEREFORE, AN ENVIRONMENTAL IMPACT STATEMENT NEED NOT BE PREPARED. 

 



 

RESOLUTION TO DECLARE THE TOWN OF ERWIN PLANNING BOARD LEAD AGENCY AND MAKE A NEGATIVE 

DECLARATION OF ENVIRONMENTAL SIGNIFICANCE. 

 

MOTION BY: JOHN GARGANO    SECONDED BY:  PATRICIA THIEL 

DISPOSITION:  7-0  
 

CHAIRMAN KENNEDY OPENED THE PUBLIC HEARING AT 7:33PM. 

 

CHAIRMAN KENNEDY CLOSED THE PUBLIC HEARING AT 7:34PM. 

 

UPON HEARING NO APPLICABLE ADVERSE COMMENT FROM THE PUBLIC, THE PLANNING BOARD APPROVES THE 

SUBDIVISION CONTINGENT UPON SIGN-OFF FROM THE FIRE CHIEF AND RESOLUTION OF ENGINEERING ISSUES.  
 

MOTION BY:  TED METARKO    SECONDED BY:  DOUG COLE 

DISPOSITION:  7-0 

 

The applicant is advised that the approval expires if the plat is not filed with the Coounty Clerk within 62 

days of signature. 

 

 

2. APPLICATION FROM JEFF BOYLAN FOR A 2 LOT SUBDIVISION OFF VICTORY HIGHWAY.  WITH PUBLIC 

HEARING. 

 
POINTS TO CONSIDER: 

 

The applicant seeks to break off a 6 acre lot surrounding existing railroad tracks together with the existing access to 

Victory Highway from the larger 41 acre lot.  

 

The property is located in an R-12.5 Residential District. 

 

Criteria:    Required:     Proposed: 

 

Lot size   25,000 sq ft    6 acres 

 

Lot width  200’ max    1207’ 

 

A survey was provided with the submittal, but needs to be revised to show one parcel as the 6 acre lot with its access 

to a public road, Mill Street, through RR owned property, separate from the remaining lands of Boylan, and showing 

the access to Victory Highway as the easement from Sullivan. 

A revised signed, stamped survey is required. 

 

Note:  John Gargano recused. 

 

Jeff Boylan, applicant, and Corey Zeh, representing B&H Rail Corp, presented the application.  Mr. Boylan 

explained that he would like to subdivide off a 6 acre rectangular area (Parcel A) from a 42 acre parcel 

which he owns.  Parcel A is currently under lease to the railroad and there would be no change in the use 

of the property.   

 

Mr. Zeh noted that the railroad currently has  a 17 year lease for the 6 acres and first right of refusal for 

the purchase of the land.  The railroad owns additional land providing two means of access to the parcel. 

 

Rita McCarthy, Town Manager, noted that  to create a new subdivision, the new lot (Parcel A) would be 

required to have access to a public street.  Parcel A would have access to Mill Street via an existing 

railroad right of way. 

 

Member Matt Maslyn requested a map showing the undivided 42 acre parcel indicating where the 6 acre 

parcel A would be subdivided.  It was determined that a 2010 survey map is available from a different  



 

 

transaction which would  provide the necessary data and is on record with the Town. 

 

Member Cole noted that use of Parcel A would be limited in use if the railroad were to lose access to 

Victory Highway. Town Manager McCarthy added that Parcel A would stilll be considered a legal parcel 

because it would have access to Mill Street, however, due to weight restrictions on vehicles in the Hamlet 

of Coopers Plains, use of the property would be limited.  Mr. Zeh noted that the railroad, having first right 

of refusal,  would purchase the property in order to maintain access to Victory Highway. 

 

THE PLANNING BOARD DECLARES THE APPLICATION TO BE COMPLETE. 

 

THE PLANNING BOARD REVIEWS THE EAF: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

RESOLUTION TO CLASSIFY THIS AS AN UNLISTED ACTION SINCE IT IS A NON-RESIDENTIAL DEVELOPMENT 

OF LESS THAN 10 ACRES, DECLARE THE PLANNING BOARD LEAD AGENCY  AND MAKE A NEGATIVE 

DECLARATION OF ENVIRONMENTAL SIGNIFICANCE. 

 

MOTION BY:  JAMES McCARTHY   SECONDED BY:  MATT MASLYN 

DISPOSITION:  7-0 

 

CHAIRMAN OPENS THE PUBLIC HEARING AT 7:58 PM. 

 

CHAIRMAN CLOSES THE PUBLIC HEARINGAT 7:59 PM. 

 

UPON HEARING NO APPLICABLE ADVERSE COMMENT FROM THE PUBLIC, THE PLANNING BOARD 

APPROVES THE SUBDIVISION CONTINGENT ON THE 2010 SURVEY. 

 

MOTION BY:  MATT MASLYN   SECONDED BY: BRIAN HARPSTER 

DISPOSITION: 7-0 

 

The applicant is advised that the approval expires if the plat is not filed with the County Clerk within 62 

days of signature. 

 

 

 

 

 

 

ENVIRONMENTAL ASSESSMENT FORM (EAF) – Part 2 – Impact Assessment 

 

 1.  Will the proposed action create a material conflict with an adopted land use plan or zoning regulations? NO 
 2.  Will the proposed action result in a change in use or intensity of use of land? NO 

 3.  Will the proposed action impair the character or quality of the existing community? NO 

 4.  Will the proposed action have an impact on the environmental characteristics that caused the 
   establishment of a Critical Environmental Area (CEA)? NO 

 5.  Will the proposed action result in an adverse change in the existing level of traffic or affect existing  

      infrastructure for mass transit, biking or walkway? NO 
 6.  Will the proposed action cause an increase in the use of energy and it fails to incorporate             

       reasonably available energy conservation or renewable energy opportunities? NO 

 7.  Will the proposed action impact existing: 
  a. public / private water supplies? NO 

  b. public / private wastewater treatment utilities? NO 

 8.  Will the proposed action impair the character or quality of important historic, archaeological, 
      architectural or aesthetic resources? NO 

 9.  Will the proposed action result in an adverse change to natural resources (e.g., wetlands, waterbodies, 

      groundwater, air quality, flora and fauna)? NO 
 10.  Will the proposed action result in an increase in the potential for erosion, flooding or drainage problems? NO 

 11.  Will the proposed action create a hazard to environmental resources or human health? NO 

 



 

 

3. SITE PLAN AMENDMENT APPLICATION FROM TWIN TIERS CHURCH FOR A 2400 SQ FT ADDITION AT 36 

BEARTOWN RD.  WITH PUBLIC HEARING. 

 
The applicant seeks to construct a 40’ X 60’ addition to provide 4 classrooms and large gathering hall. 

 

POINTS TO CONSIDER: 

 

The project is located in an R-10 zone. 

 

Criteria:    Required:     Proposed: 

 

Lot coverage   25% max    8.2 % 

 

Setback 

     Front   30’     140’ 

     Side   10’      20’ 

There is no proposed exterior lighting. 

 

Dave Iocco, engineer for the Applicant, presented the application.  Engineer Iocco noted that the applicant 

would like to build a single story addition to an existing structure.  

 

Member Thiel noted that the existing drawing indicates no exterior lighting.  Engineer Iocco will correct 

the drawing to indicate that there will be one emergency light on the wall and facing down. 

 

Robert Drew, engineer representing the Town, found no concerns related to the application. 

 

THE PLANNING BOARD DECLARES THE APPLICATION TO BE COMPLETE. 

 

THE PLANNING BOARD CLASSIFIES THIS AS A TYPE II ACTION BECAUSE IT IS A NONRESIDENTIAL 

STRUCTURE LESS THAN 4000 SQ FT, DOES NOT INVOLVE A CHANGE IN ZONING OR A USE VARIANCE, 

AND IS CONSISTENT WITH LOCAL LAND USE CONTROLS NOT INVOLVING RADIO COMMUNICATION OR 

MICROWAVE TRANSMISSION FACILITIES.  NO FURTHER SEQR ACTION IS REQUIRED. 

 

MOTION BY:  JAMES McCARTHY    SECONDED BY:  JOHN GARGANO 

DISPOSITION: 7-0  

 

CHAIRMAN OPENS THE PUBLIC HEARING AT 8:09 PM. 

 

CHAIRMAN CLOSES THE PUBLIC HEARING AT 8:09 PM. 

 

UPON HEARING NO APPLICABLE ADVERSE COMMENT FROM THE PUBLIC, THE PLANNING BOARD 

APPROVES THE SITE PLAN AMENDMENT.  

 

MOTION BY:  PATRICIA THIEL    SECONDED BY: JAMES McCARTHY 

DISPOSITION: 7-0 

 

RESOLUTION TO ADJOURN THE MEETING AT 8:10 PM.  

 

MOTION BY:  MATT MASLYN   SECONDED BY: PATRICIA THIEL 

DISPOSITION: 7-0 

 


